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NATIONAL PAYMENTS SYSTEMT 2018

AN ACT to provide for the establishment, regulation and oversight of a National
Payments Systemn and for matters connected therewith.

A.D. 2018

Short title and

commencement.

Interpretation.

Cap. 85:03

Cap. 85:02

Cap. 90:13

Enacted by the Parliament of Guyana:-

PART 1
GENERAL PROVISIONS

1. This Act may be cited as the National Payments System Act
2018 and shall come into operation on a date as the Minister may by
order appoint.

2. (1) In this Act, unless the context otherwise requires -

(a) “agent” means a natural or legal person who acts on
behalf of a payment service provider to provide
payment services;

(b) “bank™ shall have the same meaning assigned to it
as in the Financial Institutions Act;

(¢) “Bank” means the Bank of Guyana established
under the Bank of Guyana Act;

(d) “bill of exchange” shall have the same meaning
assigned to it as in section 3 of the Bills of
Exchange Act;

(e) “central counterparty” means an entity that is the
buyer to every seller and the seller to every buyer in
a settlement system;

(f) “central securities depositary” means an entity
which enables -

(i) securities transactions to be settled and
processed by book-entry;

(ii)  custodial and asset services to be
provided;

(iii)  securities to be immobilized and
dematerialized; and

(iv)  securities to be held either as an
electronic record or in physical form;

(g) “cheque” shall have the same meaning assigned to
it as in section 74 of the Bills of Exchange Act;

[No. 13
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(h) "cheque in electronic form" means a cheque which
contains digital representation of the front and back
of a paper cheque, that is, the cheque image, or data
representing the essential features of the cheque or
both, and is generated, written and signed in a
secure system ensuring minimum safety standards
as prescribed by the Bank;

() “clearing” means the process of transmitting,
reconciling or confirming funds or securities
transfer instructions prior to settlement and includes
the netting of instructions and the establishment of
final positions for settlement;

(j) “clearing house” means an entity that provides
clearing or settlement services for a system,
including the Bank;

(k) “clearing system” means a set of procedures
whereby participants present and exchange
information relating to the transfer of funds or
securities to other participants through a centralized
system or at a single location and includes
mechanisms for the calculation of participants’
positions on a bilateral or multilateral basis with a
view to facilitating the settlement of their
obligations;

() “close-out netting” means a netting arrangement
under which, following the occurrence of certain
events specified by the parties to the arrangement,
all or any of the transactions referred to in the
netting arrangement may be terminated, and where
so terminated the termination value becomes due
and payable;

(m)“collateral” means an asset or third-party
commitment that is accepted by the collateral taker
to secure an obligation of the collateral provider
vis-a-vis the collateral taker;,

(n) “credit card” means a card that authorises the
person named on it to charge goods or services to
the account of an account holder on a credit basis
subject to repayment over a period of time;
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(0) “credit transfer” means the series of transfers,
beginning with the payer’s payment order, made for
the purpose of making payment to the payee and
includes a payment order issued by the payer’s
bank or payment service provider, made for the
purpose of making payment to the payee and
includes a payment order issued by the payer’s
bank or payment service provider, or an
intermediary intended to carry out the payer’s
payment order;

(p) "dematerialized" means the elimination of physical
certificates or documents of title which represents
ownership of securities so that securities exist only
as accounting records;

(q) “debit card” means a card or other instrument, by
which money is automatically deducted from an
account at a deposit-taking institution to pay for
goods or services purchased;

(r) “debit transfer” means the series of transfers,
initiated by the payee, on the basis of the payer’s
consent given to the payee, to the payee’s payment
service provider or the payer’s own payment
service provider, and includes any payment order
issued by the payee’s bank or payment service
provider, or an intermediary intended to carry out
the payee’s order;

(s) "direct participant”" means a participant in a system
responsible for the settlement of the participant’s
own payments, those of the participant’s consumers
and those of other participants who are not entitled
to settle through the system on their own behalf;

(t) "electronic funds transfer" means a transfer of funds
which is initiated by a person, so as to instruct,
authorise or order a payment service provider to
debit or credit an account through an electronic
terminal, telephonic instrument or other automated
device, excluding the sale of postal money orders,
and including —

(1) point- of-sale transfers;
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(i)  automated teller machine
transactions;

(iii)  transfers initiated by telephonic
instruments, including mobile
phones;

(iv)  transactions through the internet
and other communication
channels; and

V) credit card and debit card transfers;

(u) “electronic money” means monetary value
represented by a claim on the issuer, which is -

(i) stored electronically, including
magnetically or in any other tangible or
intangible device such as a SIM card or a
software;

(ii) issued on receipt of funds of an amount
not less in value than the monetary value
issued for the purpose of making
payment transactions; and

(iii) accepted as a means of payment by
persons other than the issuer,

but the funds referred to in subparagraph (ii) above
shall not be treated as a deposit under this or
another enactment;

(v) "electronic  presentment of cheque” means
presentment of cheque in electronic form;

(w)“financial institution” includes a non-banking
financial institution as defined in the Financial
Institutions Act;

(x) “National Payments System” means the whole of
the services that are associated with the sending,
receiving and processing of orders of payment or
transfers of money in domestic or foreign
currencies, issuance and management of payment
instruments, payment systems, clearing systems and
settlement systems, including those processing
securities, arrangements and procedures associated
with those systems and services, and payment
service providers, including operators, participants,
and any third party acting on behalf of them, either
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