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AN ACT to provide for the establishment, regulation and oversight of a National
Payments Systemn and for matters connected therewith.

A.D. 2018

Short title and

commencement.

Interpretation.

Cap. 85:03

Cap. 85:02

Cap. 90:13

Enacted by the Parliament of Guyana:-

PART 1
GENERAL PROVISIONS

1. This Act may be cited as the National Payments System Act
2018 and shall come into operation on a date as the Minister may by
order appoint.

2. (1) In this Act, unless the context otherwise requires -

(a) “agent” means a natural or legal person who acts on
behalf of a payment service provider to provide
payment services;

(b) “bank™ shall have the same meaning assigned to it
as in the Financial Institutions Act;

(¢) “Bank” means the Bank of Guyana established
under the Bank of Guyana Act;

(d) “bill of exchange” shall have the same meaning
assigned to it as in section 3 of the Bills of
Exchange Act;

(e) “central counterparty” means an entity that is the
buyer to every seller and the seller to every buyer in
a settlement system;

(f) “central securities depositary” means an entity
which enables -

(i) securities transactions to be settled and
processed by book-entry;

(ii)  custodial and asset services to be
provided;

(iii)  securities to be immobilized and
dematerialized; and

(iv)  securities to be held either as an
electronic record or in physical form;

(g) “cheque” shall have the same meaning assigned to
it as in section 74 of the Bills of Exchange Act;

[No. 13
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(h) "cheque in electronic form" means a cheque which
contains digital representation of the front and back
of a paper cheque, that is, the cheque image, or data
representing the essential features of the cheque or
both, and is generated, written and signed in a
secure system ensuring minimum safety standards
as prescribed by the Bank;

() “clearing” means the process of transmitting,
reconciling or confirming funds or securities
transfer instructions prior to settlement and includes
the netting of instructions and the establishment of
final positions for settlement;

(j) “clearing house” means an entity that provides
clearing or settlement services for a system,
including the Bank;

(k) “clearing system” means a set of procedures
whereby participants present and exchange
information relating to the transfer of funds or
securities to other participants through a centralized
system or at a single location and includes
mechanisms for the calculation of participants’
positions on a bilateral or multilateral basis with a
view to facilitating the settlement of their
obligations;

() “close-out netting” means a netting arrangement
under which, following the occurrence of certain
events specified by the parties to the arrangement,
all or any of the transactions referred to in the
netting arrangement may be terminated, and where
so terminated the termination value becomes due
and payable;

(m)“collateral” means an asset or third-party
commitment that is accepted by the collateral taker
to secure an obligation of the collateral provider
vis-a-vis the collateral taker;,

(n) “credit card” means a card that authorises the
person named on it to charge goods or services to
the account of an account holder on a credit basis
subject to repayment over a period of time;
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(0) “credit transfer” means the series of transfers,
beginning with the payer’s payment order, made for
the purpose of making payment to the payee and
includes a payment order issued by the payer’s
bank or payment service provider, made for the
purpose of making payment to the payee and
includes a payment order issued by the payer’s
bank or payment service provider, or an
intermediary intended to carry out the payer’s
payment order;

(p) "dematerialized" means the elimination of physical
certificates or documents of title which represents
ownership of securities so that securities exist only
as accounting records;

(q) “debit card” means a card or other instrument, by
which money is automatically deducted from an
account at a deposit-taking institution to pay for
goods or services purchased;

(r) “debit transfer” means the series of transfers,
initiated by the payee, on the basis of the payer’s
consent given to the payee, to the payee’s payment
service provider or the payer’s own payment
service provider, and includes any payment order
issued by the payee’s bank or payment service
provider, or an intermediary intended to carry out
the payee’s order;

(s) "direct participant”" means a participant in a system
responsible for the settlement of the participant’s
own payments, those of the participant’s consumers
and those of other participants who are not entitled
to settle through the system on their own behalf;

(t) "electronic funds transfer" means a transfer of funds
which is initiated by a person, so as to instruct,
authorise or order a payment service provider to
debit or credit an account through an electronic
terminal, telephonic instrument or other automated
device, excluding the sale of postal money orders,
and including —

(1) point- of-sale transfers;
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(i)  automated teller machine
transactions;

(iii)  transfers initiated by telephonic
instruments, including mobile
phones;

(iv)  transactions through the internet
and other communication
channels; and

V) credit card and debit card transfers;

(u) “electronic money” means monetary value
represented by a claim on the issuer, which is -

(i) stored electronically, including
magnetically or in any other tangible or
intangible device such as a SIM card or a
software;

(ii) issued on receipt of funds of an amount
not less in value than the monetary value
issued for the purpose of making
payment transactions; and

(iii) accepted as a means of payment by
persons other than the issuer,

but the funds referred to in subparagraph (ii) above
shall not be treated as a deposit under this or
another enactment;

(v) "electronic  presentment of cheque” means
presentment of cheque in electronic form;

(w)“financial institution” includes a non-banking
financial institution as defined in the Financial
Institutions Act;

(x) “National Payments System” means the whole of
the services that are associated with the sending,
receiving and processing of orders of payment or
transfers of money in domestic or foreign
currencies, issuance and management of payment
instruments, payment systems, clearing systems and
settlement systems, including those processing
securities, arrangements and procedures associated
with those systems and services, and payment
service providers, including operators, participants,
and any third party acting on behalf of them, either
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as an agent or by way of outsourcing agreements,
whether entirely or partially operating inside
Guyana;

(¥) “net settlement” means a settlement procedure in
which final settlement of transfer instructions
occurs on a net basis at one or more discrete, pre-
specified times during the processing day;

(z) "net termination value" means the net amount
obtained after setting off or otherwise netting the
settlement obligations between the parties in
accordance with settlement rules issued by the Bank
or a netting arrangement entered into between the
parties;

(aa) “netting” means the determination of the net
payment obligations or the determination of the net
termination value of settlement obligations between
two or more participants within a system;

(bb) “netting arrangement” means an arrangement in
writing to convert several claims or obligations into
one net claim or one net obligation and includes
bilateral netting, multilateral netting, netting by
novation, close-out netting, payments netting or a
combination of these;

(cc) "netting by novation" means a netting
arrangement between the parties to a series of
transactions where an account of amounts due is
kept and the rights and obligations of the parties in
respect of the account are continuously
extinguished and replaced by a new single amount
payable by one party to the other;

(dd) “operator” means the Bank or any other entity
licensed by the Bank to operate a system;

(ee) “participant™ means a party who is recognised in
the rules of a system as eligible to exchange, clear
and settle through the system with other participants
as a direct participant or through the services of a
direct participant;

(ff) "payment card" means any card, coupon book, or
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other device, including a code or any other means
of access to an account, that may be used from time
to time to obtain money or to make payment, and
includes a debit, credit and stored-value card;

(gg) “payment instrument” means any instrument,
whether tangible or intangible, that enables a person
to obtain money, goods or services or to otherwise
make payment or transfer money and includes, but
is not limited to, cheques, funds transfers initiated
by any paper device or paperless device such as
automated teller machines, points of sale, internet,
or telephone, or any payment cards including those
involving storage of electronic money;

(hh) “payment service” means a service enabling
cash deposits and withdrawals, execution of
payment transactions, issuing or acquisition of
payment instruments, the provision of money
transfer services or any other service functional to
the transfer of money and includes the issuance of
electronic money and electronic funds transfers but
does not include the provision of solely online or
telecommunication services or network access;

(ii) “payment service provider” means any entity that
is licensed to provide a payment service;

(j)) “payment system” means any system that consists
of a set of instruments, procedures and rules for the
transfer of funds between or among participants;

(kk) “settlement” means the act of discharging
obligations by transferring funds or securities or
other financial instruments between two or more
parties;

(1) "settlement account” means an account at the Bank
that a participant uses to hold funds or securities to
settle transactions between participants in the
system,;

(mm)“settlement agent” means a company providing
accounts for the participants to hold funds and to
settle transactions within a settlement system;
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General powers.
Cap 85:02

(nn) “settlement rules” means the rules, however
established, that provide the basis upon which
payment obligations are calculated, netted or settled
and includes rules for the taking of action in the
event that a participant is unable or likely to
become unable to meet its obligations to a payment
system, clearing house, central counterparty or
other participants and also covers settlement of
obligations from securities;

(00) “settlement system” means a system established
and operated by the Bank for the discharge of
payment obligations as well as settlement
obligations in relation to securities or another
system which is approved by the Bank for that

purpose.

(2)The use of the term “system” in this Act, unless otherwise
specified, refers to a payment system, a clearing system or a settlement
system, as the case may be.

(3)This Act extends to the whole of Guyana, and to any payment
service provided and system operating wholly or partially in the country.

PART II
POWERS AND DUTIES OF THE BANK

3. (1) Pursuant to section 65 of the Bank of Guyana Act, the Bank
shall regulate and oversee the National Payments System as a whole
with the aim of reducing any inefficiencies and potential risks therein
and ensuring its reliability and soundness.

(2)Subject to subsection (1), the Bank shall regulate and oversee the
National Payments System as a whole and any of its components, in the
public interest and in particular, promote competition in the market for
payment services and the protection of payment system consumers.

(3) Without prejudice to the generality of subsections (1) and (2)
and subject to the provisions of this Act, the Bank may -

(a) elaborate policies for continuous modernization
of the National Payments System;

(b) license payment service providers and
operators in conformity with the terms of this
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Act and any further implementing measure;

(c) determine general or individual conditions,
standards, rules or procedures in accordance
with this Act and any further implementing
measure regarding any licensed entity and their
activities and ensure that such conditions,
standards, rules and procedures are duly
applied;

(d) promote the establishment of the National
Payments System Council as an advisory body
to the Bank in its oversight functions; and

(e) perform any other functions relating to systems
or the issuance of payment instruments
permitting the accomplishment of its functions.

?lpe}gﬂﬁ(l’(“a' role of 4. (1) The Bank may provide facilities for systems, their operators
the Bank. or their participants.

(2) The Bank may, in order to facilitate its role pursuant to
subsection (1) -
(a) establish, own, operate and participate in the
ownership or operation of systems;

(b) act as a central counterparty to participants;

(c) hold cash accounts for operators and
participants, which may be used for the clearing
and settlement of transfers into a system;

(d) hold securities for operators and participants,
which may be used for the working of systems;

(e) extend intraday credit to participants subject to
adequate collateral being granted; and

(f) act as a central securities depositary for

Government securities, in conformity with

Cap. 85:02 section 47 of the Bank of Guyana Act, or
corporate securities.

C;"Pefatrilon,‘}’ith 5. (1) The Bank shall cooperate with other public authorities
otherautheriies: engaged in the regulation and supervision of payment services providers
and any other entity directly or indirectly involved in payment services
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Necessity for
licence to operate a
system.

Application for
licence.

and their operation in Guyana, as well as on the regulation, monitoring
and supervision of capital markets in Guyana.

(2)The Bank shall have the power to cooperate with other monetary
authorities and international organisations dealing with regulation and
oversight of payments.

(3)The Bank may enter into memoranda of understanding for the
purpose of cooperating with an entity or authority referred to in
subsections (1) and (2).

6. (1) The Bank may, by order or regulations, establish a National
Payments System Council.

(2) The Bank may make regulations or issue guidelines on the
composition of the National Payments System Council, its competences,
working procedures and all other matters relevant to the operations and
functions of the Council.

(3) The objective of the Council is to advise the Bank on regulation
and oversight of the National Payments System, including setting
operational and technical standards, and other matters affecting payment
services and the clearing and settlement of payments and securities.

PART III
LICENSING OF PAYMENT SERVICE PROVIDERS AND
SYSTEM OPERATORS

7. No payment service shall be provided, including the issuing of a
payment instrument, in Guyana except by a company which is in
possession of a valid licence granted by the Bank licensing it to provide
payment services in Guyana.

8. No system shall be operated in Guyana except by a company
which is in possession of a valid licence granted by the Bank to operate
a system in Guyana.

9. (1) An applicant for a licence to provide a payment service or
operate a system in Guyana shall submit to the Bank an application for a
licence in such form and containing such information as may be
prescribed by the Bank together with an application fee of an amount to
be prescribed by the Bank and having due regard to the types of
payment services to be provided or the system to be operated.

(2) The Bank may specify different classes and subclasses of
payment services in respect of which an entity is required to apply for a

20¢

[No. 13
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licence and for which a licence may be granted under section 10,
including -

(a) a money transfer service;

(b) an electronic funds transfer service;

(c) issuance of electronic money; and

(d) any other classifications the Bank considers
appropriate.

(3)The Bank may prescribe the paid up capital or capital adequacy
requirement for the purpose of licensing and the Bank may specify, in
the conditions of the licence, capital adequacy levels required to be
maintained, determined by the type of service, average value of
payments, aggregate value and other factors as the Bank deems

necessary.
Gfﬂnﬁdofljcence to 10. (1) In determining whether to grant a licence to provide a
ser?:;c; payment payment service the Bank shall have regard to whether the applicant —
Cap. 89:01 (a) is registered under the Companies Act as a company;

(b) has the prescribed paid up capital and capital adequacy
requirement;

(c) has suitable and sufficient technical and organisational
skills to provide a payment service including the
proper mechanisms to achieve internal control and risk
management as related to the provision of services;

(d) has a mechanism to safeguard funds which have been
received from consumers of a payment service or
through another payment service provider for the
execution of payment transactions, by not making
them commingled at any time with its own funds or
the funds of third parties and making them insulated
against the claims of other creditors of the payment
service provider, in particular in the event of
insolvency;

(e) has a detailed strategy and business plan supported by
realistic estimations in the budget forecast for five
years;

(f) is fit and proper and every officer is a fit and proper
person;
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() guarantees liquidity of the settlement of orders
accepted by the system and that this liquidity is
protected from credit risk;

(h) being granted the licence is consistent with the
protection of financial stability and is in the interest of
the public; and

(i) satisfies any other condition the Bank considers
necessary.

(2) Where the Bank after considering -
(a) the type of payment service to be provided;
(b) the average value of payments; and
(¢) any other relevant factor,

prescribes a paid up capital or capital adequacy requirement for the
purpose of subsection (1)(b), the Bank shall specify in the terms and
conditions of the licence the required paid up capital or capital adequacy
to be maintained by the licensee as a condition of the licence.

(3) Upon determination that the applicant satisfies the requirements
of the Act for licensing, the Bank may, on the payment of a prescribed
fee, grant a licence specifying the type of payment service to be
provided and may impose any condition on the licence or the operations
of the licensee it deems necessary or appropriate in accordance with
section 15.

(4) If the Bank determines that the applicant does not satisfy the
requirements of this Act, the Bank shall inform the applicant in writing
of its refusal to grant a licence no later than three months after receipt of
the application, stating the reasons for the refusal.

(5) Notice of the determination referred to in subsection (3) shall be
published in at least two daily newspapers of general circulation in

Guyana.

Grant of licence to 11. (1) In determining whether to grant a licence to operate a system
operaie system. the Bank shall have regard to whether the applicant -

Cap. 89:01 (a) is registered under the Companies Act as a company;






